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. I am very sensible that it will be difficult to guard such a power against abuse; and,

perhaps, better means of answering this end are discoverable. In human affairs, however,
the choice generally offered us is of two evils—to take the least. We choose the restraint of
civil government because it is a lesser evil than anarchy; and, in like manner, in the present
instance, the danger of the abuse of power, and of its being employed sometimes to enforce
wrong decisions, must be submitted to, because it is a lesser evil than the misery of
intestine wars. Much, however, may be done to lessen this danger. Such regulations as
those in the ninth of the Articles of Confederation will, in a great measure, prevent hasty
and partial decisions. The rotation established by the fifth article will prevent that
corruption of character which seldom fails to be produced by the long possession of power;
and the right reserved to every State of recalling its Delegates when dlssat1sﬁed with them
will keep them constantly responsible and cautious (Price (1785), 17) .
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11.

Our Constitution is a prescriptive constitution...it is a constitution, made by what is ten
thousand times better than choice; it is made by the peculiar circumstances, occasions,
tempers, dispositions, and moral, civil, and social habitudes of the people, which, disclose
themselves only in a long space of time. (Burke (1865-1867), VI, 94-95) «

. The parts of our Constitution have gradually, and almost insensibly, in a long course of

time, accommodated themselves to each other, and to their common as well as to their
separate purposes. But this adaptation of contending parts, as it has not been in ours, so it
can never be in yours, or in any country, the effect of a single instantaneous regulation, and
no sound heads could ever think of doing it in that manner.(Burke (1990), 331)«

. In a state of rude Nature there is no such thing as a people. A number of men in themselves

have no collective capacity. The idea of a people is the idea of a corporation. It is wholly
artificial, and made, like all other legal fictions, by common agreement. What the particular
nature of that agreement was is collected from the form into which the particular society
has been cast. Any other is not their covenant. When men, therefore, break up the original
compact or agreement which gives its corporate form and capacity to a state, they are no
longer a people,—they have no longer a corporate existence,—they have no longer a legal
coactive force to bind within, nor a claim to be recognized abroad. They are a number of
vague, loose individuals, and nothing more. With them all is to begin again. Alas! they little
know how many a weary step is to be taken before they can form themselves into a mass
which has a true politic personality.(Burke (2015), 445)<

. Neither the few nor the many have a right to act merely by their will, in any matter

connected with duty, trust, engagement, or obligation. The constitution of a country being
once settled upon some compact, tacit or expressed, there is no power existing of force to
alter it, without the breach of the covenant, or the consent of all the parties. Such is the
nature of a contract. And the votes of a majority of the people, whatever their infamous
flatterers may teach in order to corrupt their minds, cannot alter the moral any more than
they can alter the physical essence of things.(Burke (2015), 440)~
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